
FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

RETURN RECEIPT REQUESTED

on

Denise Cardinal
c/o Alliance for a Better Minnesota
1600 University Avenue- Suite 309B
Saint Paul. MN 55104

JUL

RE: MUR6154
Norm Coleman
Coleman for Senate '08
and Rodney Axtdl, as treasurer

Dear Ma. Cardinal?

On July 13, 2009, the Federal Election Commission reviewed the allegations in your
complaint filed December 31, 2008, and found that on the basis of the information provided in
your complaint, and information provided by the respondents named in your complaint, there is
no reason to believe the respondents violated the Federal Election Campaign Act of 1971, as
amended ("the Act"). Accordingly, the Commission closed the file in this matter.

Documents related to the case will be placed on the public record within 30 days. See
Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files,
68 Fed. Reg. 70,426 (Dec. 18, 2003). The Factual and Legal Analysis, which more fully explains
the Commission's finding, is enclosed.

The Act allows a complainant to seek judicial review of the Commission's dismissal of
this action. See 2 U.S.C. f 437g(aX8).

Sincerely,

Mark Allen
Assistant General Counsel

Enclosure
Factual Analysis



1 FEDERAL ELECTION COMMISSION
2
3 FACTUAL AND LEGAL ANALYSIS
4
5 RESPONDENTS: Norm Coleman, Coleman for Senate'08 MUR6154
6 and Rodney Axtell, in his official capacity
7 as treasurer
8
9

^ 10 I. GENERATION OF MATTER
ST 11
ro 12 This matter was generated by a complaint filed with the Federal Election
•H
m 13 Commission by Denise Cardinal of the Alliance for a Better Minnesota. 5&2U.S.C.

? 14 §437g(aXl).
O
& IS II. FACTUAL SUMMARY
^

16 The Complaint alleges that U.S. Senator Norm Coleman and his principal

17 campaign committee, Coleman for Senate '08 and Rodney Axtell, in his official capacity

18 as treasurer, ("the Committee") (collectively, "Respondents") are improperly using

19 campaign funds for personal use to pay for Coleman's legal fees stemming from a Texas

20 civil suit and a Delaware shareholders' derivative suit ("the Kazeminy lawsuits") that

21 allege that financier Nasser Kazenimynnmeled gifts totaling $75,(XX) to Q)leman

22 through Kazeminy1 s company and the employer of Coleman's wife.!

23 Coleman and the Coniniittee represented m their virtuaUy identical respo

24 campaign funds have been spent on the legal fees related to the Kazeminy lawsuits.

25 Responses at 1. Coleman wrote to the Commission seeking guidance as to whether he

26 could spend campaign tads on the legal fees at issue; his request was circulated to the

27 Commission on May 12,2009 (AOR 2009-12), and on June 25,2009, the Commission

For • oooplete miniiiiOD of Ac cucumli inn sod ujc^itioni in the Rummy uwsuits, MB die ittBchcd
GomnmioD reoponie in Advisocy Opinion 2009-12.
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1 rendered a response in Advisory Opinion 2009-12 (Colcman).2 Coleman represented in

2 AOR 2009-12 that he has hired the firm of Xelley & Wolter, a Minneapolis law firm, to

3 represent him regarding the Kazeminy lawsuits, and that the firm has not yet been paid.3

4 See AOR 2009-12 at 1, fit. 1. Coleman for Senate's disclosure reports to the Commission

5 covering the period January 1,2009, through March 31,2009, disclose no disbursements

KI 6 to Kelleyft Wolter.
H
L" 7 III. ANALYSIS
fM

^ 8 The Federal Election Campaign Act of 1971, as amended, ("the Act") provides
O
on 9 that contributions accepted by a candidate may be used by the candidate for ordinary and
oj

10 necessary expenses incurred in connection with duties of the individual as a Federal

11 officeholder. 2 U.S.C. § 439a(aX2). Such campaign funds, however, shall not be

12 converted to "personal use" by any person. 2 U.S.C. § 439a(bXl).

13 In response to the Complaint's allegation that Coleman's use of campaign funds

14 for legal fees would constitute personal use and thus violate the Act, the responses

15 emphasize that no campaign funds have been expended to pay for the legal services

16 referenced in the complaint, and that Coleman and the Committee are "awaiting

17 confirmation from the Commission that campaign ftmds may be used for such purposes." j

18 See Responses at 1; see also AOR 2009-12 (Coleman). The Committee's disclosure

19 reports confirm that no campaign funds have been so spent as of March 31,2009. In

2 In addition to seeking Commuuon approval to spend caovpaign foods on legal fees related to the
gMemmy lawmfra, ADP MM.I2 •Might •ppunval h> •pund campaign fiimfc n*\mt*A t» n»ilttpl»

filed with the Senate Select Committee on Ethics andonmed^relatioMfeestosddk«ssaUoftfaeseinattexs.
3 NeittreiMrts indicate thst Laurie Qdenanu
counsel from that mjiuiuiiding her husband. 5te Tony Kennedy and Paul I^Enioel

MOoleman Win Use
Can^aignFundstoPay Legal Fees" on StsxTrib^
meOompIainL The AOR does not request s^proval to iise campaign funds to pay 1^^
nxs iclatDd to tfvsse lawraiis.
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1 Advisory Opinion 2009- 1 2, the Commission concluded that Coleman may use campaign

2 funds for the legal fees referenced in the complaint. Therefore, there has been no

3 conversion of campaign funds to personal use in violation of 2 U.S.C. § 439a(bXl )•

4 For the reasons set forth above, the Commission finds no reason to believe that

5 Norm Coleman or Coleman for Senate *08 and Rodney Axtell, in his official capacity as

6 treasurer, violated the Act in connection with the alleged personal use of campaign funds.
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^ ADVISORY OPINION 2009-12

^ Benjamin L, Ginsbag, Eiq.
Willim J. McGinley, Esq.
Kathryn Biber Chen. Esq.
PrttonBoggi,LLP
2550 M Street, NW
Wohington, DC 20037

Dear Mem. Ginbag and McGinlcy tod Mi. Chen:

We areretpondmg to your advitory opinion requeit on behalf of Senator Nona
Colemtn and Coleman for Senate 08 (the "Committee11) concerning the application of die
Federal Election Campaign Act of 1971. n amended (the MAcOi •Decommission
regulations to the use of campaign funds for the payment of certain legs! fees and
expenses inclined by Senator Goleman. The Commission concludes that the Committee
may use campaign funds to pay some, but not all, of the legal fees identified in the

The frets presented in this advisory opinion are based on your letter received on
AprU3,2009,youremiflofMiy8,2009,indp^

Senator Colemanian for reelection as Senator ftom Minnesota in 2008. The
Committee is Senator Coleman's principal campaign committee.

Texas Lawtutt

Moat of the legal fees and expenses for which the Committee and Senator
Coleman seek to use cajnpsjgpfbnda were nicunedmniattenielatniglOBCtsfint
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alleged in a lawsuit filed in Texas on October 27, 2008 (the "Text! lawsuit").1 In the
complaint in the Tens lawsuit, Mr. McKim asserts that he is the Chief Executive Officer
of Deep Marine Technology, Inc. ("DMT") and Deep Marine Holding!, be. ("DMr!").
Mr. McKim, individually and derivatively, sued DMT; DMH; DMT and DMH's
controlling shareholder Nasser Kazeminy; and often. The complaint in the Texas
lawsuit alleges that Mr. Kazeminy and othen "utilized the companiei and their assets at
their own penooal bank account*1 Complaint at 8, McKim v. Kaxeminy, No. 2008-

w 64385. The complairt to the Texas lawsuit alleges that D
qr shaieholdersenga^ in inultiple icts of self-stealing, siphon^
tr\ doHaisfom DMH and DMT; disregaided corporate fbira^
<-H ftndstotepudtorartvidiuUandcoaiparaeiwto
m benefit to DMT or DMH. This included an alleged payment of $6,000 to one of Mr.
™ Kazeminy *s relatives and an alleged payment of $75,000 to the Hays Companies
5! (MHayO» *n insunuee brokerage con^
5j wife. Neither Senator Coleman nor his wife is a party to die Texas lawsuit
on̂
 The Texas lawsuit complaint alleges (hat payments to Hays were ordered in

March, 2007, and were made (or attempted to be made) through December, 2007, "for
the stated purpose of trying to financially assist United Slates Senator Norm Coleman."
Id. at 10. The complaint alleges that Mr. Kazeminy told DMTi Chief Financial Officer
"that 'U.S. Senators don't make [expletive deleted]' and that he was going to find a way
to get money to United States Senator Norm Coleman of Mmnesota and wanted to utilize
DMT in the process." Id. The coniplamtm the Texas lawsuit alleges that DNTT fiUsified
ill booka regarding these payments.

Delaware Lawsuit

After the Tens lawsuit was filed, a shareholder derivative action was filed in
Delaware on November 3, 2008, against certain officers, directors, and the controlling
shareholders of DMH and DMT. See CompbfaFU Deep Marine LLCv.McKim, Ho.
4138-VCN (Dd. Ch. Nov. 3, 2008), 2008 WL 4843681 (the "Delaware lawsuit"). Tne
Delaware lawsuit was dismissed on April 21, 2009, oo procedural grounds, SeeFU
Deep Mart** t No. 4138-VCN, 2009 WL 1204363 (Apr. 21, 2009). Theplamttf&inthe
Delaware lawsuit alleged that the controUmg shareholders had "exptoited and looted
[DMT and DMH) for personal economic gain"; ignored corporate formalities and
resMmable business practices; and breached fceirfiduciaTy duties. A£at*l.

The complaint in the Delaware lawsuit, like the one in Texas, raised allegations
g Senator Coleman. The cornplaimm the Ddawarebwswt alleged that

"Kazeminy is a large donor to Senator (Pieman's campaign and that the two men have
vacationed together at Kanminy's expcmw using Kazemmy's private plane m 2004 and
2005.̂  Complaint at 6. FUDctp Marine, 2008 WL 4843681 (No. 4138-VCN). ^
Additionally, tfie complahtt b die Delaware lawsuit alleged that news articles reported

tS*McKlm*.Kuin*w,liQ.2008^4124029*Diita,Tex.dtorimdOct28.2001).
•» » *-*- •- --^ «u ma—•

WH QHoMNQ mB %mj mOm H w» DM0,
300144385 (129* Dili CUT*. RWOut 30,2008%
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that "Kazeminy may hive paid luge bilb for clothing purchases at NeimanMvcui in
Minneapolis by Senator Coleroan and his wife.** Id. The complaint in the Delaware
lawwit alleged Hut Mr. Kazeminy instructed DMTs Chief Financial Officer to have
DMT seod quarterly payments to Senator Coleman, stating, M We have to get some
inoney to Senator Colemm'beciiiie the Seiî  Id. The complaint
ta the Ifelaware lawsuit alleged that Mr. Kazeirdr^
Senator Coleman would be improper and that Mr. Kazemmy then allegedly directed

on payment ftom DMT to Hays, the alleged employer of Senator Coleman's wife. The
*r complaint in die Delaware lawsuit alleged that DMT falsified its becks regarding these
W payments.

m Letter to FBI

On November 12, 2008, the Alliance fora Better Minnesota r ABM") ported to
Q its website an undated letter it riad sent to uw FBI asldng the FBI to mvestiga^
0) allegations raised in the Texas lawsuit ABM asserted that the Texas lawsuit complaint
^ raised possible violations of Federal niail fraud, wire fifJid, and irioney laundering

statutes aid requested investigation into whether Senator Q>leman had "knowledge of the
alleged schemef,] received benefits ftom ft, and properly disclosed and accounted for
what might be a substantial gift." Additionally, ABM requested that me FBI investigate
whether Senator Coleman or his family received other undisclosed gifts of clothing,
airfare, or other tana of value from Mr. Kazeminy m the Sieged scheme 0 purportedly
to provide an unlawful benefit to a United States Senator."

Senate Ethics Complainti

Abo on November 12, 2008. ABM filed a complaint against Senator Coleman
with the Senate Select Committee on Ethics ("Senate Ethics Conumttee"). ABM alleged
that Senator Coleman may have violated Senate gift and disclosure rules and the Ethics in
Government Act as a result of the alleged payments from DMT to Hays as described in
the complaint in the Texas lawsuit Additionally, ABM alleged oat Mr. Kazeminy
"provided Coleman and bis family win a private platt for travel to Paris and the
Bahamas" and "funded Coleman's shopping sprees atNeiman Marcus."1

In addition to the above matten concenihigaUegationsinade in the Texas and
Delaware lawsuits, Senator Coleman and the Coranu'ttee also seek to iise campaign funds
for legal ftes and expenses mcuned m relation to another complaint filed wdn the Senate
Ethics Committee agamst Senator Coleman. On July 1,2008, Citizens for Responsibility
and Ethics in Washington ("CREW") rebutted that to Senate Ernies Conimitiee
investigate whether Senator Coleman had accepted free oc discounted lodging for his
Waahhiglon, D.C. apartment from Jeff Larson, in possible violation of Senate gift rules.

1 ABM ami a Ncond haw to the Scon Bdrfa OonratootonD««*erl2,200lfeoncerali«nww
i of fht aflafttlaBS to the Tans Uwiutt. peeAte FBI fawttfta die •Ikailioni.wdt report iboul
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Press

Senator Coleman and the Committee represent that ill of the matters described
above - the Tew lawsuit, Delaware lawsuit, the FBI investigation, and both Senite
Ethici Committee coo^laiiiti-have gBnentedoonsidei^ Copies of
several articles from the Minnesota and national press are attached to the request for an

Q advisory opinion.
ui
KI Legal Feet and Expenses
r-H

ui Senator Coteman has retained legal counsel to represent him in the above matters.
r\i Legal counsel has generated fees in the folio wing opacities: reviewtog the CREW and
** ABM complaints to the Senate EthkaOxnini^
** FBI; monitoring, preparing for Senator (Pieman's possible involvement in, and
JjjJ pittmying documents for the Tew and DeUwarel^^
^ inquiries concerning the Senate Ethics Committee c^^

Texu and Debwarelawsrits; aid miscellaneous costs. Senator Coleman anticipates
incurring additional legal fees and expenses arising from ABM*a tenor to the FBI,
including, should it be necessary, representation in an FBI inquiry into allegation of
receiving improper or undisclosed gifts from Mr. Kazemiiiy.

May the Committee use campaignjunds to pay legal cowuet for the services
described above In connection with Ike Texas and Delaware lawsuits, the FBI
investigation, and the Senate Ethics Committee complaints?

Legal Anafysis and Co

POf To6 V6980DI OlSCimCfl OdOW* UlC ̂ ^OOmilUlOD OOOdUQM UlU UlO xfOnflPliTPC
may use campaigning to pay for the folk^ reviewing the
comptoints to the Senate Ethics Commtoee; reviewing ABM's tetter to Oe FBI;
representing Senator Coleman in an FBI investigation of alleged violations of Federal law
or rates governing the office oft Senator or me conduct of campaigns; monitoring and
representing Senator Coteman in the Texas and Delaware lawsuits; and responding to
media inquiries.4 The Committee may not, however, use campaign Kinds to pay for legal
•etvicef representing Senator Coteman m an FBI investigation of allegations unrelated to
Senator Coteman's campaign or duties as a Federal officeholder.

M BIB mpCBMi incutiBd ai fBBTCTHten aCPBtor Oolmi

*TWs advisory opinion eoooenn only As use oTemaM(aa ftmb topsy fcrthBrequatodlcpIftesind
rtta2T - - - - - -r Qatansfl is involved hi a eonfajtag reooum of the 200Sdect|on. TUftdvisoryopI

steidd not bt nliid en • aflowtag tfw UM of raoounl ftndi bocauw ft doci net addrasi ABUK
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The Act idcntifici ox permissible uiei of contributions accepted by • Federal
candidate, induding otherwise authorized expeoditores in coimection with the
candidate*! campaign tar Federal office; ordinary and necessary expensei incurred in
connection with the duties of the individual ai a holder of Federal office; and any other
lawful puipcwe that U not "penontluw." fe2U.S.C.439a(a);jecaft02U.S.C.
439s(b); 11 CFR 113.2.

rH

Hi Contributions accepted by a candidate may not be converted to penonal use by
"1 nypenoo. 2U.S.C.439a(bXl); 11 CFR1132(e). MPenonaluie"isManyuseofftmds

in • campaign account of a present or foiiuer candidate to fulfill • commitment!
obligation or expense of any person that would exist irrespective of the candidate's

™ MnTaignordutiesasaFederalofficeholder.- 11 CFR U3.1(g);jecabo2U.S.C.
qr 439a(b)(2). Tte Commission analyze!, on • caje-by-c^
Q n a campaign account for the payment of legal ftes and expensei constitutes penonal
O) use. Set 1 1 CFR 1 13.1(gXlX"XA).
rj

The Commission has long recognized that if a candidate "can reasonably show
that the expenses at issue resulted from campaign or officeholder activities, the
Commission will not consider the use to be personal use.N Explanation and Justification
for Final Rules on Expenditures; Reports by PoKtical Committees; Personal Use of

Legal
fees and expenses, however, "will not be treated as though they are campaign or
officeholder related merely because me uno^rryhigpioceedhigs have some impact on the
campaign or the officeholder's status." Id. at 7868. The Commission baa identified legal
expenses associated with a divorce or charges of driving under the influence of alcohol as
examples of expenses mat are personal, rattier man campaign or officeholder related. ItL

Reviewing Senate Etktct Committee Complaints

The Committee seeks to use campaign funds for legal fees and expenses incurred
in reviewing me Senate Ethics Committee complaints filed against Senator Coleman.
The Commiaion has previously oonchided that efforts to zespond to the Senate Ernies
Committee are directly related to an mdividiial>sAitiesasaFederdoirkeholdervaridthat
lead fees and expenses incurred in responding to the Senate Ernies Omimittee'suxiuiries
or nvestigationa are ordinary and necessary expensei mcuncu m connection wim the
duties of a Federal officeholder. &e Advisory Opinion 2008-07 (Vitter); ice oZro
Advisory Opinions 2006-35 (KoHie) and 1998-01 (HUluuol (mvor^
investigations by me House Committee on Standards of Official Conduct), Accordingly,
the Commission concludes mat the Committee may use campaign funds to pay legal
— — •••••! ̂ A ̂ ^MM^^M A^M mm^^ft^m^ O^^k^^^ DMLfi^M ^^^^^^^^2M^^ ^Mft^^^l^^^A^ J^^^^J^^ J 5^ 0L^conntci ID levieir me various seiunc cmics uomnunec compnums ULSUIDCO m me

would not exist irrespective of Senator Coleman's duties as a U .̂ Senator. &< Advisory
Opinions 2008-07 (VitterX 2006-35 (KoIbeX and 199841 (Billiard).
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Reviewing Letter to FBI and Representation in Possible FBI Inquiry

TheCoimmtleealsoseekitouMcainpti^
inclined in reviewing ABM'i letter to the PBl as well as, should it be necessary, in
representing Senator Colemu in an FBI inquiry.5

rsj The Commission has previously concluded that • candidate's authorized
in committee may uMcanpaignru^
w representing a candidate or Federal officeholder before a non-congressional investigation
*••* or legal proceeding when the allegatiofum that in^
m candidate's campaign activity or duties as a Federal officeholder. See Advisory Opinions
" 2006-33 (Kobe), 2005-11 (Cunningham), and 1996-24 (Cooley); see also Advisory
2. Opinion 2003-17 (TYeffinger) (involving a crimmal indictment). In determining the
~i natuecftheinideriyingallegBtiomumo^
M Commission OH looked to whether the inquiry concerns information known to or
PJ acquired by the officeholder in the course of conducting his or her official duties, whether

the inquiry concerns actions taken by the individual u an officehokier, and whether the
allegations relate to conduct that would have occuned irrespective of the candidacy or the
officeholder's duties. See Advisory Opinions 2006-35 (Kolbc), 2005-11 (Onmingham),
and 2003-17 (Treffinger).

The Commission notes that the details of the FBI investigation in the instant
hvnuiy are not public at this time. Indeed, according to press reports, me FBI has neither
confirmed nor denied whether it is investigating Senator Cokman. Nonetheless, ABM'i
letter indicates that, m its efforts to tavestigate to Sieged scheme Q purportedly to
provide an unlawful benefit to a United States Senator," the FBI could inquire mto
whether Senator Coleman had knowledge of Mr. Kazemhy's and DMT'a alleged scheme
to divert money to Hays for Senator Coleman's benefit, whether Senator Coleman
received a benefit, and whether Senator Coleman properly disclosed and accounted for
•nygiftliiicluo^clotlii^ Recent
press reports indicate that the FBI has questioned at least ()nepenon about whether Mr.
Kazeminy had purchased clothing on Senator Coleman's behalf.*

To the extent that the FBI is urvestigao^ or uiquirmg mto allegations that
Senator Coleman may have received unreported gifts m violation of Federal law or
violated campaign finance law,7 the allegation wodd not exist irrespective of Seiiator

iiHCSiiB^sn
h "inj mini inqiiiriri nr prnrinitin|i ttiil miy ariiir mit nfihr i

netojalUyasmidvimxyopinionrtquttt tellCFRIlll(b).

•tall CHI U3.l(|X6)(*Wp^ptymBrtilbrpenonri«penwiurt
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Golenun'i cunptign or duties u a Federal officeholder to comply with the Uwi and
rules governing that office. Acconhngry, me OmmissKm concludes tn^^
may me campaign funds to pay couniel for the review of ABM'i tetter to the FBI and for
reprtMnting Senator Coleman in the investigation by the FBI into allegations that Senator
Coleman violated Federal law or rules governing the office of a Senator or the conduct of
campaigns. Such uw would not be a (xxwenxm to persoiiduie because thewle^
would not exist irrespective of Senator Cofeman'a duties as a U.S. Senator or candidate

K| for Federal office. See Advisory Opinions 2006-35 (Kolbe), 2005-11 (Cmmingham), and
m 2003-17 (Treffinger).
NI
H Nonetheless, the details of (be FBI investigation are not public at this time and
in the investigation could involve allegations not related to Senator Coleman's campaign or
<M duties as a Federal officeholder. "The use of campaign funds to pay lor [Senator
^ Coleman's] representation in legal proceedings regarding any allegations that are not
^ related to his campaign activity or duties as a Federal officeholder woiiMconsttarte an
® impermissible personal use." Advisory Opinion 2005-11 (Cunningham); tee also 2003-
^ 17 (Treffinger) (determining a percentage approach to representation when some counti

are related and some unrelated to campaign activity). Accordingly, die Committee may
not use campaign fends to pay for legal representation of Senator Coleman with respect
to allegations not directly related to his campaign or duties as a Federal officeholder.

Monitoring of. Representation in, and Document Preservation jbr Texas and
Delaware Lawsuits

The Committee also seeks to use campaign finds to pay legal fees for counsel's
monitoring of, possible representation of Senator Coleman in, and document preservation
for die Texas and Delaware lawsuits.

The complaints in the Texas and Delaware lawsuits allege corporate malfeasance
with respect to DMT and DMH in the form of; among other allegations, corporate
payments to Hays hi the alleged scheme to divert money to Hays for Senator Coleman's
benefit Althoti^ the coiponttemalfeasaiice causes of
lawsuits do not, on then* BOB, relate to Senator Coleman's campaign or his duties as a
Federal officeholder, the alleged acts are directly related to Senator Coleman's campaign
activity or duties as a Federal officeholder.

Aa discussed above, the Texas and Delaware lawsuit complaints include actual
allegations that DMT* s controlling shareholder, Mr. Kazeminy, is "a huge donor to
Senator Coleman's campaign" who wanted "to financially assist United States Senator
Norm Coleman." AoVUtioiity.thecoiirolatorat
Kazeminy and Senator Coleman *1iave vacationed togrther at Kazemhiy's expense usmg
Kazeminy's private plane" and that Mr. Kazemmy "may have paid large bills for clothing
prjicharw at Neuiian Marcus mMinnespolU by Se^ Thus,
these factual allegations relate to Senator (^Ionian's campaign or dimes as a Federal
officeholder.
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Accordingly, the Comnrinion concludes that Senator Coleman'sneed to incur
legal fees to monitor, preserve document! for, and prepare for possible involvement in
the Texas end Delaware lawsuits would not exiit irieq)ective of his campaign or duties as
a Federal officeholder. See, e.g.t Advisory Opinions 2005-1 1 (Cunningham), 2003-17
(TrcfRnger), and 1997-12 (Costello). The Committee may use campaign funds to pay the
legal fees and expenses incuired ui monitoring, pmervmg document! for, and
representing Senator Coleman in the Texas and Delaware lawsuits.

«sr
in Responding to Media Inquiries
N1

-~i The Committee also wishes to use csnipaign finds to pay legal fees and expenses
m incurred mrespcmdmg to preu inquiries Rgazdin^
2j! Senate Ethics Committee complaints, and possible FBI investigation.

~ The Conimission has recognized that *1he sctrvities of candidates and
{T, ofRcehoWenniayreccrvc heightened scrutiny and attention m
rsj AdvisoryOpinion2008-07(Vitter)(quotnig Advisory Opinion 1998-01 (HilKard)). The

Commission has found mat a candidate's or officehoUer'siieed to respond to intense
media scrutiny would not exist irrespective of the candidate*! campaign or officeholder
dudes. Advisory Opinion 2008-07 (Vitter); see also Advisory Opinion 1998-01
(Hiflitrd) (citing Advisory Opinions 1997-12 (Costdto) and 1996-24 (Cooley)). Thus,
the Commission has determined that a candidate*! aiioWized commMee may use
campaign funds to pay certain legal fee! and expense! incurred in responding to press
inquiries regarding allegations bom itUted and unrelated to cainpaign activities and
duties as an officeholder. See Advisory Opinions 2008-07 (Vitter). 2006-35 (Kolbe),
199841 (Hfllitrd), 1997-12 (Costello), and 1996-24 (Cooley).

Hie request indicates mat the media has shown considerable interest hi the
various allegations against Senator Coleman. Senator Coleman'i need to respond to the
media*! demand! far public discussion of the allegations would not exist inespccUve of
his cansjrign or officehokier duties. TTie&nnmission cowhides that me Cominhlee may
use campaign funds to pay Senator Coleman'! legal fees and expense! incurred m
responding to the press regarding the FBI hivestigatkxu Senate EoucsOxnniittee
complaints, and Texas and Delaware lawsuits.

Miscellaneous Costs and Expenses

The Committee alto seeks to use campaign fund! to pay certain miicellaneoui
exeiuw^uicliidcopmaiidboiiecdls. To the extent mat Senator Coleman
incurred the miscellaneous expenses in connection with legal fees the Commission has
determined may be paid with campaign Minds, the miscellaneous expense! also may be
paid with campaign funds. To the extent that Senator C^feroan incurred me
itnsceuaneous expense! in connection with legs! fees the Commission has determined
may not be paid with campaign mnds, however, the miscdlaneous expenses may not be
paid with campaign rands.
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Documentation and Reporting

The Committee must maintain appropriate documentation of any disbursements
made to pay perariiaible legal expeoteimaocoidaiice with thii advisoiy opinion. See
2U.S.C.432(cX5); jeeafco 11 CFR 102.9Cb). 104.3(bX2), 104 J(bX4X and 104.11.

The Commiaiion expresses no opinion regarding the application of Federal tax
m law, otter kw, or the rules of the U.S. Senate to the proposed activities, b^
i/, questions are not within the Commission's jurisdiction.
m
I-H Thia response constitutes an advisory opinion concerning the application of the
Ln Act arxl Commission reguUtiom to the spedffotranssction or activity set ro^
<N request See 2 U.S.C. 437£ The C^nimiasion emphasizes that, if mere is a change in any
^ oftlwnictaeTaannvtionapitaentedlandauc^
47 conchision presented m this advisory opntion, men me reqiies^
^ conclusion u support for its proposed activity. Any person involved in any specific
^ transaction or activity which is ino^nguishable mall its material aspects fitmi the

transaction or activity with respect to which mis advuwryctrinion is rendered may rely on
this ad visoiy opinion. Se*2U.S.C.4374cXlXB). PleaaeiiolethataeanBlyiiaor
conclusions hi this advisory opinion may be afifec^ by subsequent developments in the
law including, but not limited to, statutes, legulatjon^adviaoiyopiniom, and case law.
All cited advisory opinions are available on the Commission's website at
hnp-V/sao«Jiictusa.coni/saoB/»earchao.

On behalf of the Commission,

T.Wil*er
Cnanman


